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(b)(1) Notwithstanding paragraph
(a)(1)(d) and (ii) of this section, an in-
stitution is considered to be legally au-
thorized to operate educational pro-
grams beyond secondary education if it
is exempt from State authorization as
a religious institution under the State
constitution or by State law.

(2) For purposes of paragraph (b)(1) of
this section, a religious institution is
an institution that—

(i) Is owned, controlled, operated, and
maintained by a religious organization
lawfully operating as a nonprofit reli-
gious corporation; and

(ii) Awards only religious degrees or
certificates including, but not limited
to, a certificate of Talmudic studies,
an associate of Biblical studies, a bach-
elor of religious studies, a master of di-
vinity, or a doctor of divinity.

(c) If an institution is offering post-
secondary education through distance
or correspondence education to stu-
dents in a State in which it is not phys-
ically located or in which it is other-
wise subject to State jurisdiction as de-
termined by the State, the institution
must meet any State requirements for
it to be legally offering postsecondary
distance or correspondence education
in that State. An institution must be
able to document to the Secretary the
State’s approval upon request.

(Authority: 20 U.S.C. 1001 and 1002)
[75 FR 66946, Oct. 29, 2010]

§600.10 Date, extent, duration, and
consequence of eligibility.

(a) Date of eligibility. (1) If the Sec-
retary determines that an applicant in-
stitution satisfies all the statutory and
regulatory eligibility requirements,
the Secretary considers the institution
to be an eligible institution as of the
date—

(i) The Secretary signs the institu-
tion’s program participation agree-
ment described in 34 CFR part 668, sub-
part B, for purposes of participating in
any title IV, HEA program; and

(ii) The Secretary receives all the in-
formation necessary to make that de-
termination for purposes other than
participating in any title IV, HEA pro-
gram.

(2) [Reserved]

§600.10

(b) Extent of eligibility. (1) If the Sec-
retary determines that the entire ap-
plicant institution, including all its lo-
cations and all its educational pro-
grams, satisfies the applicable require-
ments of this part, the Secretary ex-
tends eligibility to all educational pro-
grams and locations identified on the
institution’s application for eligibility.

(2) If the Secretary determines that
only certain educational programs or
certain locations of an applicant insti-
tution satisfy the applicable require-
ments of this part, the Secretary ex-
tends eligibility only to those edu-
cational programs and locations that
meet those requirements and identifies
the eligible educational programs and
locations in the eligibility notice sent
to the institution under §600.21.

(3) Eligibility does not extend to any
location that an institution establishes
after it receives its eligibility designa-
tion if the institution provides at least
50 percent of an educational program
at that location, unless—

(i) The Secretary approves that loca-
tion under §600.20(e)(4); or

(ii) The location is licensed and ac-
credited, the institution does not have
to apply to the Secretary for approval
of that location under §600.20(c), and
the institution has reported to the Sec-
retary that location under §600.21.

(c) Subsequent additions of educational
programs. (1) An eligible institution
must notify the Secretary at least 90
days before the first day of class when
it intends to add an educational pro-
gram that prepares students for gainful
employment in a recognized occupa-
tion, as provided under 34 CFR
668.8(c)(3) or (d). The institution may
proceed to offer the program described
in its notice, unless the Secretary ad-
vises the institution that the addi-
tional educational program must be ap-
proved under §600.20(c)(1)(v). Except as
provided for direct assessment pro-
grams under 34 CFR 668.10, or pursuant
to a requirement included in an insti-
tution’s Program Participation Agree-
ment under 34 CFR 668.14, the institu-
tion does not have to apply for ap-
proval to add any other type of edu-
cational program.

(2) For purposes of paragraph (c)(1) of
this section, an additional educational
program is—
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§600.11

(i) A program with a Classification of
Instructional Programs (CIP) code
under the taxonomy of instructional
program classifications and descrip-
tions developed by the U.S. Depart-
ment of Education’s National Center
for Education Statistics that is dif-
ferent from any other program offered
by the institution;

(ii) A program that has the same CIP
code as another program offered by the
institution but leads to a different de-
gree or certificate; or

(iii) A program that the institution’s
accrediting agency determines to be an
additional program.

(3) An institution must repay to the
Secretary all HEA program funds re-
ceived by the institution for an edu-
cational program, and all the title IV,
HEA program funds received by or on
behalf of students who enrolled in that
program if the institution—

(1) Fails to obtain the Secretary’s ap-
proval to offer an additional edu-
cational program that prepares stu-
dents for gainful employment in a rec-
ognized occupation as provided under
paragraph (c)(1) of this section; or

(ii) Incorrectly determines that an
educational program that is not sub-
ject to approval under paragraph (c)(1)
of this section is an eligible program
for title IV, HEA program purposes.

(d) Duration of eligibility. (1) If an in-
stitution participates in the title IV,
HEA programs, the Secretary’s des-
ignation of the institution as an eligi-
ble institution under the title IV, HEA
programs expires when the institu-
tion’s program participation agree-
ment, as described in 34 CFR part 668,
subpart B, expires.

(2) If an institution participates in an
HEA program other than a title IV,
HEA program, the Secretary’s designa-
tion of the institution as an eligible in-
stitution, for purposes of that non-title
IV, HEA program, does not expire as
long as the institution continues to
satisfy the statutory and regulatory
requirements governing its eligibility.

(e) Consequence of eligibility. (1) If, as
a part of its institutional eligibility
application, an institution indicates
that it wishes to participate in a title
IV, HEA program and the Secretary de-
termines that the institution satisfies
the applicable statutory and regu-

34 CFR Ch. VI (7-1-11 Edition)

latory requirements governing institu-
tional eligibility, the Secretary will
determine whether the institution sat-
isfies the standards of administrative
capability and financial responsibility
contained in 34 CFR part 668, subpart
B.

(2) If, as part of its institutional eli-
gibility application, an institution in-
dicates that it does not wish to partici-
pate in any title IV, HEA program and
the Secretary determines that the in-
stitution satisfies the applicable statu-
tory and regulatory requirements gov-
erning institutional eligibility, the in-
stitution is eligible to apply to partici-
pate in any HEA program listed by the
Secretary in the eligibility notice it re-
ceives under §600.21. However, the in-
stitution is not eligible to participate
in those programs, or receive funds
under those programs, merely by vir-
tue of its designation as an eligible in-
stitution under this part.

(Approved by the Office of Management and
Budget under control number 1845-0098)

(Authority: 20 U.S.C. 1088 and 1141)

[569 FR 22336, Apr. 29, 1994, as amended at 59
FR 47801, Sept. 19, 1994; 66 FR 65671, Nov. 1,
2000; 71 FR 45692, Aug. 9, 2006; 75 FR 66676,
Oct. 29, 2010]

§600.11 Special rules regarding insti-
tutional accreditation or
preaccreditation.

(a) Change of accrediting agencies. For
purposes of §§600.4(a)(5)(i), 600.5(a)(6),
and 600.6(a)(5)(i), the Secretary does
not recognize the accreditation or
preaccreditation of an otherwise eligi-
ble institution if that institution is in
the process of changing its accrediting
agency, unless the institution provides
to the Secretary—

(1) All materials related to its prior
accreditation or preaccreditation; and

(2) Materials demonstrating reason-
able cause for changing its accrediting
agency.

(b) Multiple accreditation. The Sec-
retary does not recognize the accredi-
tation or preaccreditation of an other-
wise eligible institution if that institu-
tion is accredited or preaccredited as
an institution by more than one ac-
crediting agency, unless the institu-
tion—

(1) Provides to each such accrediting
agency and the Secretary the reasons
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